LANDOWNER EXHIBIT 1

Knox County Wind Farm

There are 147 individuals who live within
20 miles of the project participating in the
Knox County Wind Farm.

Clean Renewable Energy. Community Benefits. Diversified Income.

Our mission as landowners and supporters
of the Knox County Wind Farm is to create
a diversified tax basis through clean
renewable energy to support communities
in Knox County for multiple generations.
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Knox County Wind Farm

Said best by President Lincoln.
“Of all the forces of nature, I should think the wind
contains the largest amount of motive power---that is,
power to move things. Take any given space of the earth's
surface---for instance, Illinois---- and all the power exerted
by all the men, and beasts, and running-water, and steam,
over and upon it, shall not equal the one hundredth part
of what is exerted by the blowing of the wind over and
upon the same space... As yet, the wind is an untamed,
and unharnessed force; and quite possibly one of the
greatest discoveries hereafter to be made, will be the
taming, and harnessing of the wind.“ - April 6, 1858
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Knox County Wind Farm

Community Benefits.
• The Knox County Wind Farm will generate an estimated $38,000,000 of new tax revenue for Knox
County over 25 years. Of that estimated amount, the ROWVA and Galva school districts will collect over
$21,000,000 in tax revenue, with an average of $1,000,000 per year over the first ten years.
Additionally, other public bodies like Carl Sandburg College will receive substantial annual payments in
tax revenue, bolstering the operating budgets of these community stalwarts for the foreseeable future.
• One local school superintendent called the project “a gamechanger” and rightfully so!
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Knox County Wind Farm
Community Benefits.
Other Public Bodies
Knox County
ROWVA School Unit #224
Carl Sandburg College #518
Galva Fire District
Victoria-Copley Fire District
Victoria Public Library
Lynn Township Road District
Walnut Grove Township Road District
Lynn Township
Walnut Grove Township
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Galva School Unit #224
Blackhawk College #503
Altona Fire District
Oneida-Wataga Fire District
Galva Public Library
Copley Township Road District
Ontario Township Road District
Copley Township
Ontario Township
Multi-Township District North
Knox County Soil & Water Conservation

Knox County Wind Farm

Negotiated for Landowners by Landowners.
• Starting in 2019, a steering committee of volunteer landowners
negotiated with Orion Renewable Energy on behalf of all
interested landowners. The process involved countless hours by
the steering committee chairmen, committee counsel, and
Orion. The multi-month effort culminated in a long-form
contract that represents the interest of all landowners,
regardless of size. This effort reflected the commitment of Orion
and the steering committee to provide a safe and stable
investment for the community for the foreseeable future.
• Countless landowners committed thousands of acres of
farmland to this project, with the understanding of the pros and
cons that a wind development can present to landowners, and
the community at large.
• We believe wind farms are a good fit in agriculturally zoned
areas.
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Knox County Wind Farm

Negotiated for Landowners by Landowners.
In a letter from the Landowner Steering Committee:
“As members of the negotiating team which helped finalize the contract between landowners
and Orion Renewable Energy, we submit the following in strong support of the proposed project.
Wind Farm – Our team believes that this entire proposed project is best thought of as one
connected farm. We believe unnecessary hardships are created without the variances. Further,
we emphasize that this is a wind farm. The proposed project is in areas zoned agricultural and
standard practice elsewhere is that a wind farm is fully compatible in modern agriculture.
We can and should sustainably harvest our natural resources—be it corn or wind.”
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Knox County Wind Farm

Negotiated for Landowners by Landowners.
“Setback Variance: 100’ Waiver Between Adjoining Landowners – Our team believes that this
variance is necessary and would prevent hardship for participating landowners because of siting
consent. The opportunity to place a turbine close to a property line helps minimize the impact on
farming the ground. Orion has offered absolute siting consent to participating landowners of
where turbines are located. This variance would allow us the full latitude to exercise this needed
citing decision. It will allow us full input in where and how we harvest a wind crop without
harming our abilities to harvest corn or soybean crops.
Further, consider that many landowners are family units. One such example is a participating
family with nine (9) contiguous parcels. It would be a hardship to limit consenting landowners in
any case, but especially a family unit that has arbitrary tax lines separating an otherwise
complete, contiguous field.
No landowner should have a setback on oneself.”
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Knox County Wind Farm

Negotiated for Landowners by Landowners.
“Setback Variance: 600’ Turbine – Our team believes that this variance is necessary and would prevent
hardship on both participating and non-participating landowners. Larger turbines mean fewer turbines.
That means fewer on the horizon for those opposed to the aesthetics of the wind project as well as an
even lower overall footprint for participating landowners to farm around. It is in the best interest of all
Knox County residents to have as little density as possible. 50 turbines of 3.0 MegaWatt Capacity are
better than 100 turbines of 1.50 MegaWatt Capacity. Modern farmers do not hesitate utilizing 24-row
planters, a sixfold increase over just two generations ago. Imagine if a zoning ordinance handcuffed
technological progress of row-crop farming as the opposition intends to do with wind farming.
Further, note that the ordinance in Henry County allows for 600’ turbines. More impressive, Orion has
committed to turbine locations no closer than ¼ mile from a residence—more than two times 600’ which
exceeds the setback requirement of Knox County at 1.1 times height.
Utilizing the best technology is best for all.”

– Landowner Steering Committee Negotiating Team: Andrew Bowman, Randy DeSutter,
Dennis Fredrickson
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Knox County Wind Farm

Technology & Wind Power’s Fit With Agriculture.
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Knox County Wind Farm
Wind Power’s Fit With Agriculture – Historical Perspective
Eldon McKie, a man nearing 90 whose family has had ties to the area for generations, had this
wisdom to share regarding progress and changes to the rural landscape:
When my great-grandfather came from Scotland to Copley Township in 1842, he and his
neighbors drove cattle and hogs on foot to Oquawka or Peoria to ship to Eastern markets. Until
1854 when the railroad arrived – slashing a line from Galva to Galesburg, creating triangular
fields and forcing some farmers to move livestock and farm equipment up and over the tracks.
But the railroad connected Altona, Oneida and Wataga to Chicago and to Galesburg. Much
easier to drive livestock to a nearby town than to the Rivers. Quicker travel than horse and buggy
for shopping and services in Galesburg. An inconvenience for some farmers, but better for
everyone.
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Knox County Wind Farm

Wind Power’s Fit With Agriculture.
In 1922, a concrete road ( Route 34 ) was built between Galva and Galesburg mostly parallel to
the Railroad. Some farms lost 1-3 acres to accommodate the new road. It always was called
“the hard road,” and never by its map name. Because when I was a child, ungravelled rural
roads were a soft muddy mess. Some farms made a sacrifice, but a hard road was better for
everyone.
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Knox County Wind Farm

Wind Power’s Fit With Agriculture.
About 1928, a high voltage power line with four-legged angle iron towers was built parallel to
Highway 34 and the Railroad, just northwest of Wataga, Oneida and Altona. Courthouse records
show that over a couple of years easements were gathered from landowners to enable electricity
to be distributed to towns and farms. For 92 years, farmers (including my family) have farmed
around these towers successfully. A distraction for some, but better for everyone.
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Knox County Wind Farm

Wind Power’s Fit With Agriculture.
As we discussed the proposed Knox County Wind Farm, one of my farm neighbors said, “Well, the
landscape is constantly changing.” He knows the history of developments that change the
landscape. The wind farm is one of those projects which brings some changes, but is better for
everyone.
- Eldon McKie

13

Knox County Wind Farm
Wind Power’s Fit with Agriculture.
•
•
•
•
•
•
•
•
•
•
•

Family Farm Landowner partners
Crop: the wind
Additional “crop” export
Baseline income… hedge
Wind lease payments
Sustain drainage tile system
Road layout
Topsoil conservation
Crop damage payments and decompaction
Continue farming 99+% of land
Dept. of Ag – AIMA Agreement
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AGRICULTURAL IMPACT MITIGATION AGREEMENT
between
Knox County Wind Farm LLC
and the
ILLINOIS DEPARTMENT OF AGRICULTURE
Pertaining to the Construction of a Commercial Wind Energy Facility
in
Knox County, Illinois
The following standards and policies are required by the Illinois Department of Agriculture
(IDOA) to help preserve the integrity of any agricultural land that is impacted by the Construction
and Deconstruction of a wind energy facility in accordance with the Renewable Energy Facilities
Agricultural Impact Mitigation Act (Act), Public Act 100-0598. They were developed with the
cooperation of agricultural agencies, organizations, Landowners, Tenants, drainage contractors,
and wind energy companies to comprise this Agricultural Impact Mitigation Agreement (AIMA).
This AIMA is made and entered into between the Commercial Wind Energy Facility Owner and
the IDOA.
Knox County Wind Farm, LLC, an Delaware limited liability company authorized to transact
business in Illinois, hereafter referred to as “Commercial Wind Energy Facility Owner or Facility
Owner”, plans to develop an approximately 150 MW Commercial Wind Energy Facility or
“Facility” in Knox County, which will consist of approximately 60 turbines, access roads, an
underground collection line, a switchyard, a substation, and an operation and maintenance
building site.
If construction does not commence within four years after this AIMA has been fully executed,
this AIMA will be revised, with the Facility Owner’s input, to reflect the IDOA’s most current Wind
Farm Construction and Deconstruction Standards and Policies. This AIMA, and any updated
AIMA, will be filed with the Knox County Board by the Facility Owner.
This AIMA is applicable to Construction and Deconstruction activities occurring partially or wholly
on privately owned agricultural land.

Conditions of the AIMA
The actions set forth in this AIMA shall be implemented in accordance with the conditions listed
below:
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A.

All Construction or Deconstruction activities may be subject to County or other local
requirements. However, the specifications outlined in this AIMA shall be the minimum
standards applied to all Construction or Deconstruction activities.

B.

Except for Section 21(B-F), all actions set forth in this AIMA are subject to modification
through negotiation by Landowners and a representative of the Facility Owner, provided
such changes are negotiated in advance of any respective Construction or Deconstruction
activities.

C.

The Facility Owner may negotiate with Landowners to carry out the mitigative actions that
Landowners wish to perform themselves. In such instances, the Facility Owner will offer
Landowners the area commercial rate for their machinery and labor costs.

Knox County Wind Farm LLC

2020 Agricultural Impact Mitigation Agreement
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D.

All mitigative actions will extend to associated future Construction, maintenance, repairs,
and Deconstruction of the Commercial Wind Energy Facility.

E.

The Facility Owner will exercise Best Efforts to determine all Landowners and Tenants
affected by the Construction and Deconstruction of a Facility. The Facility Owner shall
keep the Landowners and Tenants informed of the project’s status, meetings, and other
factors that may have an impact upon their farming operations.

F.

The Facility Owner agrees to include a statement of its adherence to this AIMA in any
environmental assessment and/or environmental impact statement that may be prepared
in connection with the Project.

G.

Execution of this AIMA shall be made a condition of any Conditional/Special Use Permit.
A copy of this AIMA shall be mailed to each Landowner. Within 30 days of execution of
this AIMA, the Facility Owner shall provide postage and mailing labels to the IDOA for
mailing to all Landowners. If the Facility Owner becomes aware that a Landowner was not
included on the list of Landowners to which a copy of this AIMA was mailed, the Facility
Owner shall notify the Department and provide postage and a mailing label as soon as
possible.
In the case of a new Underlying Agreement with a Landowner, the Facility Owner shall
incorporate this AIMA into such Underlying Agreement.
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H.

The Facility Owner will implement all mitigative actions to the extent that they do not
conflict with the requirements of any applicable federal, state and local rules and
regulations and other permits and approvals that are obtained by the Facility Owner for the
Project.

I.

If any mitigative action(s) is held to be unenforceable, no other provision shall be affected
by that holding, and the remainder of the mitigative actions shall be interpreted as if they
did not contain the unenforceable provision.

J.

No later than 45 days prior to the Construction and/or Deconstruction of a Commercial
Wind Energy Facility, the Facility Owner will provide the Landowner(s) with a toll-free
number the Landowner can call to alert the Facility Owner should the Landowner(s) have
questions or concerns with the work which is being done or has been carried out on
his/her property.

K.

If the Facility is sold or transferred, the Facility Owner assuming ownership of the facility
shall provide notice of such sale or transfer within ninety (90) days to the County and to
Landowners, and the existing Financial Assurance requirements, plus the other terms of
this AIMA, shall apply to the new Facility Owner.

L.

After construction, the Facility Owner will provide the IDOA with “as built” drawings (strip
maps) showing the location of all tiles lines damaged in the construction of the Wind Farm.
The drawings and GPS tile lines repair coordinates will be provided on a county-by-county
basis for distribution by the IDOA to the respective local Soil and Water Conservation
District (SWCD) for the purpose of assisting Landowners with future drainage needs.

M.

In addition, after all construction is complete, all affected Landowners will receive a copy of
the tile repairs location map with GPS coordinates identified as the electric cable crosses
their property.

N.

The Facility Owner shall comply with all local, state and federal laws and regulations,
specifically including the worker protection standards to protect workers from pesticide
exposure.

Knox County Wind Farm LLC

2020 Agricultural Impact Mitigation Agreement
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Definitions
Abandonment -

Occurs when Deconstruction has not been completed within 18
months after the wind energy facility reaches the end of its Useful
Life.

Aboveground Cable -

Electrical power lines installed above grade to be utilized for
conveyance of power from the Wind Turbine(s) to the Wind
Facility substation.

Agricultural Impact
Mitigation Agreement
(AIMA) Agricultural Land -

Land used for Cropland, hayland, pasture land, managed
woodlands, truck gardens, farmsteads, commercial ag-related
facilities, feedlots, livestock confinement systems, land on which
farm buildings are located, and land in government set-aside
programs used for purposes as set forth above.

Best Efforts -

Diligent, good faith, and commercially reasonable efforts to
achieve a given objective or obligation.

Commercial Operation
Date -

Commercial Wind
Energy Facility (Facility) -
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The Agreement between the Commercial Wind Energy Facility
Owner and the Illinois Department of Agriculture described herein.

The calendar date on which the Commercial Wind Energy Facility
produces power for commercial sale, not including test power.
Within ten (10) calendar days of the Commercial Operation Date,
the Commercial Wind Energy Facility Owner shall notify the County
and the Department of the Commercial Operation Date in writing.

A wind energy conversion facility of equal or greater than 500
kilowatts in total nameplate generating capacity. “Commercial
Wind Energy Facility” includes a wind energy conversion facility
seeking an extension of a permit to construct granted by a county
or municipality before the effective date of this Act. “Commercial
Wind Energy Facility” does not include a wind energy conversion
facility: (1) that has submitted a complete permit application to a
county or municipality and for which the hearing on the completed
application has commenced on the date provided in the public
hearing notice, which must be before the effective date of this Act;
(2) for which a permit to construct has been issued before the
effective date of this Act; or (3) that was constructed before the
effective date of this Act.

Commercial Wind Energy
Facility Owner
(Facility Owner) -

A commercial enterprise that owns or operates a Wind Energy Facility
of equal to or greater than 500 kilowatts in total nameplate capacity.

County -

The County where the Commercial Wind Energy Facility is located.

Knox County Wind Farm LLC

2020 Agricultural Impact Mitigation Agreement
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Construction -

The installation, preparation for installation and/or repair of a
Commercial Wind Energy Facility.

Cropland -

Land used for growing row crops, small grains, or hay; includes
land which was formerly used as cropland, but is currently in a
government set-aside program and pastureland comprised of
Prime Farmland.

Deconstruction -

The removal of a Commercial Wind Energy Facility from the
property of a Landowner and the restoration of that property as
provided in the Agricultural Impact Mitigation Agreement. The
terms “Deconstruction” and “Decommissioning” have the same
meaning and, therefore, may be interchanged with each other.

Deconstruction Plan -

A plan prepared by a Professional Engineer, at the Commercial
Wind Energy Facility Owner expense, that includes:
(1) the estimated Deconstruction cost per turbine, in current
dollars at the time of filing, for the Commercial Wind Energy
Facility, taking into account, among other things:
i.
ii.

iii.
iv.
v.

the number of Wind Turbines and related Commercial
Wind Energy Facilities involved,
the original Construction costs of the Commercial Wind
Energy Facilities,
the size and capacity of the Wind Turbines,
the salvage value of the Commercial Wind Energy
Facilities,
the Construction method and techniques for the Wind
Turbines and other Commercial Wind Energy Facilities,
and

(2) a comprehensive detailed description of how the Commercial
Wind Energy Facility Owner plans to pay for the
Deconstruction of the Commercial Wind Energy Facility.
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Department -

The Illinois Department of Agriculture (IDOA).

Financial Assurance -

A reclamation bond or other commercially available financial
assurance that is acceptable to the County, with the County as
primary beneficiary and the Landowners as secondary
beneficiaries.

Landowner -

Any person with an ownership interest in property that is used for
agricultural purposes and that is party to an Underlying
Agreement.

Prime Farmland -

Agricultural Land comprised of soils that are defined by the USDA
Natural Resources Conservation Service (NRCS) as being "prime"
soils (generally considered the most productive soils with the least
input of nutrients and management).

Knox County Wind Farm LLC

2020 Agricultural Impact Mitigation Agreement
Professional Engineer -

Soil and Water
Conservation District (SWCD)

An engineer licensed to practice engineering in the State of
Illinois, and who is determined to be qualified to perform the work
described herein by mutual agreement of the County and the
Commercial Wind Energy Facility Owner.
A local unit of government that provides technical and financial
assistance to eligible landowners for the conservation of soil and
water resources.

Tenant -

Any person lawfully residing or leasing/renting land that is subject
to an Underlying Agreement.

Topsoil -

The uppermost layer of the soil that has the darkest color or the
highest content of organic matter; more specifically, it is defined
as the "A" horizon.

Underlying
Agreement -

Underground Cable -

USDA Natural Resources
Conservation Service
(NRCS) -
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The written agreement with a Landowner(s) including, but not
limited to, an easement, option, lease, or license under the terms
of which another person has constructed, constructs, or intends to
construct a Commercial Wind Energy Facility on the property of
the Landowner.
Electrical power lines installed below grade to be utilized for
conveyance of power from the Wind Turbine(s) to the Wind
Facility substation.
NRCS provides America’s farmers with financial and technical
assistance to voluntarily put conservation on the ground, not only
helping the environment but agricultural operations too.

Useful Life -

A Commercial Wind Energy Facility will be presumed to have no
remaining Useful Life if: (1) no electricity is generated for a
continuous period of twelve (12) months and (2) the Commercial
Wind Energy Facility Owner fails, for a period of 6 consecutive
months, to pay the Landowner amounts owed in accordance with
the Underlying Agreement.

Wind Turbine -

A wind energy conversion unit equal to or greater than 500
kilowatts in total nameplate generating capacity.

Knox County Wind Farm LLC

2020 Agricultural Impact Mitigation Agreement
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Construction and Deconstruction Requirements
1.

Support Structures
A. On Agricultural Land, only single pole support structures will be used for overland
transmission not located adjacent to the Commercial Wind Energy Facility
substation.
B. Where the electric line is adjacent and parallel to highway and/or railroad right-ofway, but on privately owned property, the support structures will be placed as close
as reasonably practicable and allowable by the applicable County Engineer or other
applicable authorities to the highway or railroad right-of-way. The only exceptions
may be at jogs or weaves on the highway alignment or along highways or railroads
where transmission and distribution lines are already present.
C. The highest priority will be given to locating the electric line parallel and adjacent to
highway and/or railroad right-of-way. When this is not possible, Best Efforts will be
expended to place all support poles in such a manner so as to minimize their
placement on Cropland (i.e., longer than normal spans will be utilized when
traversing Cropland).

2.

Aboveground Facilities
Locations for Facilities shall be selected in a manner so as to be as unobtrusive as
reasonably possible to ongoing agricultural activities occurring on the land that contains
the facilities. The Facility Owner’s compliance with applicable local, county, state, and
federal statutes, rules, regulations, and ordinances, and its securing any variations or
waivers to such statutes, rules, regulations, and ordinances in accordance with
applicable law, in selecting such locations shall constitute compliance with this provision.

3.

Guy Wires and Anchors
A. Best Efforts will be made to place guy wires and their anchors out of cropland,
pastureland and hayland, placing them instead along existing utilization lines and on
land not used for row crops, pasture or hay. Where this is not feasible, Best Efforts
will be made to minimize guy wire impact on Cropland.
B. All guy wires will be shielded with highly visible guards.

4.

Underground Cabling Depth
A. Underground electrical cables will be buried with:
1. a minimum of 5 feet of top cover where it crosses Cropland.
2. a minimum of 5 feet of top cover where it crosses pasture land or other
Agricultural Land comprised of soils that are classified by the USDA as being
prime soils.
3. a minimum of 3 feet of top cover where it crosses pasture land and other
Agricultural Land not comprised of prime soils.
4. a minimum of 3 feet of top cover where it crosses wooded/brushy land.
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B. Notwithstanding the foregoing, in those areas where (i) rock in its natural formation
and/or (ii) a continuous strata of gravel exceeding 200 feet in length are
encountered, the minimum top cover will be 30 inches.
5.

Topsoil Removal and Replacement
A. Any excavation shall be performed in a manner to preserve topsoil. Best Efforts will
be made to store the topsoil near the excavation site in such a manner that it will not
become intermixed with subsoil materials.

B. Best Efforts will be made to store all disturbed subsoil material near the excavation
site and separate from the topsoil.
C. When backfilling an excavation site, the stockpiled subsoil material will be placed
back into the excavation site before replacing the topsoil.
D. Refer to Item No. 7.A. through 7.D for procedures pertaining to rock removal from the
subsoil and topsoil.
E. Refer to Items No. 8.A. through 8.D. for procedures pertaining to the alleviation of
compaction of the topsoil.
F. Best Efforts will be performed to place the topsoil in a manner so that after settling
occurs, the topsoil's original depth and contour (with an allowance for settling) will be
restored as close as reasonably practicable. The same shall apply where
excavations are made for road, stream, drainage ditch, or other crossings. In no
instance will the topsoil materials be used for any other purpose unless agreed to
otherwise by the Landowner.
G. Excess subsoil material resulting from wind turbine foundation excavation shall be
removed from Landowner’s property, unless otherwise agreed to by Landowner.

6.

H. Topsoil stripping or separation is not required for the excavation of narrow trenches,
those 24 inches wide or less.
Repair of Damaged Tile Lines
If underground drainage tile is damaged by Construction or Deconstruction, it will be
repaired in a manner that assures the tile line's proper operation at the point of repair.
The following shall apply to the tile line repair:
A. The Facility Owner will work with the Landowner to identify the tile lines traversing the
property included within the Underlying Agreement which will be crossed or disturbed
by the construction of the Facility. All tile lines identified in this manner will be shown
on the Construction and Deconstruction Plans and staked or flagged in the locations
where expected crossing or disturbance is anticipated prior to Construction or
Deconstruction to alert Construction and Deconstruction crews to the possible need
for tile line repairs.
B. Tile lines that are damaged, cut, or removed shall be staked or flagged with stakes or
flags placed in such a manner they will remain visible until the permanent repairs are
completed. In addition, the location of damaged drain tile lines will be recorded using
Global Positioning Systems (GPS) technology.
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C. If water is flowing through any damaged tile line, the Facility Owner shall utilize Best
Efforts to immediately and temporarily repair the tile line until such time that the
Facility Owner can make permanent repairs. If the tile lines are dry and water is not
flowing, temporary repairs are not required if the permanent repairs can be made by
the Facility Owner within 14 days (weather and soil conditions permitting) of the time
damage occurred; however, the exposed tile lines will be screened or otherwise
protected to prevent the entry of foreign materials or animals into the tile lines.
D. Where tile lines are severed by an excavation trench, repairs shall be made using
the IDOA Drain Tile Repairs, Figures 1 and 2.

If there is any dispute between the Landowner and the Facility Owner on the method
of permanent tile line repair, the appropriate Soil and Water Conservation District’s
opinion shall be considered by the Facility Owner and the Landowner.
E. To the extent practicable, there will be a minimum of one foot of separation between
the tile line and the Underground Cable whether the Underground Cable passes over
or under the tile line. If the tile line was damaged as part of the excavation for
installation of the Underground Cable, the Underground Cable will be installed with a
minimum one foot clearance below or over the tile line to be repaired or otherwise to
the extent practicable.

F. The original tile line alignment and gradient shall be maintained. A laser transit shall
be used to ensure the proper gradient is maintained. A laser operated tiling machine
shall be used to install or replace tiling segments of 100 linear feet or more.
G. During Construction stage, all permanent tile line repairs must be made within
fourteen (14) days of identification or notification of the damage, weather and soil
conditions permitting. At other times, such repairs must be made at a time mutually
agreed upon by the Facility Owner and the Landowner.
H. Following Construction and/or Deconstruction activities, the Facility Owner will utilize
best practices to restore the drainage in the area to the condition it was before the
commencement of the Construction/Deconstruction activities. If the Facility Owner
cannot agree upon a reasonable method to complete this restoration, the Facility
Owner may – but is not required to – implement the recommendations of the
appropriate County SWCD and such implementation would resolve the dispute.
I.

7.

Following completion of the work, the Facility Owner will be responsible for correcting
or paying for the correction of all tile line repairs that fail due to Construction and/or
Deconstruction, provided any such failure was identified by Landowner within twentyfour (24) months after Construction or Deconstruction. The Facility Owner will not be
responsible for tile line repairs that the Facility Owner pays the Landowner to perform.
Facility Owner shall use Best Efforts to utilize a local drain tile repair company.

Rock Removal
The following rock removal procedures only pertain to rocks found in the uppermost 42
inches of soil, the common freeze zone in Illinois, which emerged on Landowner
property as a result of Construction and/or Deconstruction.
A. Before replacing any Topsoil, Best Efforts will be taken to remove all rocks greater
than 3 inches in any dimension from the surface of exposed subsoil which were
brought to the site as a result of Construction and/or Deconstruction.
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B. As topsoil is replaced, all rocks greater than 3 inches in any dimension will be
removed from the topsoil which emerged at the site as a result of Construction
and/or Deconstruction activities.
C. If trenching, blasting, or boring operations are required through rocky terrain,
precautions will be taken to minimize the potential for oversized rocks to become
interspersed with adjacent soil material.
D. Rocks and soil containing rocks removed from the subsoil areas, topsoil, or from any
excavations, will be hauled off the Landowner's premises or disposed of on the
Landowner's premises at a location that is mutually acceptable to the Landowner
and the Facility Owner.
8.

Compaction and Rutting
A. Unless the Landowner opts to do the restoration work, after the topsoil has been
replaced, all areas that were traversed by vehicles and Construction and/or
Deconstruction equipment will be ripped at least 18 inches deep, and all pasture and
woodland will be ripped at least 12 inches deep to the extent practicable. The
existence of tile lines or underground utilities may necessitate less depth. The
disturbed area will then be disked. Decompaction shall be conducted according to
the guidelines provided in Appendices A and B.
B. To the extent practicable, all ripping and disking will be done at a time when the soil
is dry enough for normal tillage operations to occur on land adjacent to the right-ofway.
C. The Facility Owner will restore all rutted land to a condition as close as possible to its
original condition.
D. If there is any dispute between the Landowner and the Facility Owner as to what
areas need to be ripped/disked or the depth at which compacted areas should be
ripped/disked, the appropriate County SWCD’s opinion shall be considered by the
Facility Owner and the Landowner.

9.

Construction During Wet Weather
Except as provided below, construction activities are not allowed on farmland where
normal farming operations, such as plowing, disking, planting or harvesting, cannot take
place due to excessively wet soils. Wet weather conditions are to be determined on a
field by field basis and not for the project as a whole.
A. Construction activities on prepared surfaces, surfaces where topsoil and subsoil
have been removed, heavily compacted in preparation, or otherwise stabilized (e.g.
through cement mixing) may occur at the discretion of the Facility Owner in wet
weather conditions.
B. Construction activities on unprepared surfaces will be done only when work will not
result in rutting which results in a mixing of subsoil and topsoil. Determination as to
the potential of subsoil and topsoil mixing will be in consultation with the underlying
Landowner, or, if approved by the Landowner, his/her designated Tenant.
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Land Leveling

A. Following the completion of Construction and/or Deconstruction of a Commercial
Wind Energy Facility, the Facility Owner will utilize Best Efforts to restore the
disturbed area to its original pre-construction elevation and contour should uneven
settling occur or surface drainage problems develop as a result of said activity.
B. If, within twenty-four (24) months after Construction or Deconstruction, uneven
settling occurs or surface drainage problems develop as a result of the Construction
or Deconstruction of a Facility, the Facility Owner will provide such land leveling
services within 45 days of a Landowner's written notice, weather and soil conditions
permitting.

C. If there is any dispute between the Landowner and the Facility Owner as to what
areas need additional land leveling beyond that which is done at the time of
Construction, the Facility Owner may – but is not required to – implement the
recommendations of the appropriate SWCD and such implementation will resolve the
dispute.
11.

Prevention of Soil Erosion
A. The Facility Owner will work with Landowners to prevent excessive erosion on land
that has been disturbed by Construction or Deconstruction of a Commercial Wind
Energy Facility. Consultation with the local SWCD by the Facility Owner will take
place to determine the appropriate methods to be implemented to control erosion.
This is not a requirement, however, if the land is bare Cropland that the Landowner
intends to leave bare until the next crop is planted.
B. If the Landowner and Facility Owner cannot agree upon a reasonable method to
control erosion on the Landowner's right-of-way, the Facility Owner may – but is not
required to – implement the recommendations of the appropriate SWCD and such
implementation will resolve the dispute.

12.

Repair of Damaged Soil Conservation Practices
Consultation with the local SWCD by the Facility Owner will be carried out to determine if
there are soil conservation practices (such as terraces, grassed waterways, etc.) that will
be damaged by the Construction and/or Deconstruction of a Commercial Wind Energy
Facility. Those conservation practices will be restored to their preconstruction condition
as close as reasonably practicable in accordance with USDA Natural Resources
Conservation Service technical standards. All repair costs shall be borne by the Facility
Owner.

13.

Damages to Private Property
The Facility Owner will reasonably compensate Landowners for damages caused by the
Facility Owner. Damage to Cropland will be reimbursed to the Landowner as prescribed
in the applicable Underlying Agreement.

14.

Clearing of Trees and Brush
A. If trees are to be removed for the Construction or Deconstruction of a Commercial
Wind Energy Facility, the Facility Owner will consult with the Landowner to determine
if there are trees of commercial or other value to the Landowner.
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B. If there are trees of commercial or other value to the Landowner, the Facility Owner
will allow the Landowner the right to retain ownership of the trees to be removed with
the disposition of the removed trees to be negotiated prior to the commencement of
land clearing.
C. Unless otherwise restricted by federal, state or local regulations, the Facility Owner
will follow the Landowner's desires regarding the removal and disposal of trees,
brush, and stumps of no value to the Landowner by burning, burial, etc., or complete
removal from any affected property.
15.

Interference with Irrigation Systems
A. If the Construction or Deconstruction of a Commercial Wind Energy Facility interrupts
an operational (or soon to be operational) spray irrigation system, the Facility Owner
will establish with the Landowner an acceptable amount of time the irrigation system
may be out of service.
B. If, as a result of Construction or Deconstruction of a Facility, an irrigation system
interruption results in crop damages, the Landowner will be compensated for all such
crop damages per the applicable Underlying Agreement.
C. If it is feasible and mutually acceptable to the Facility Owner and the Landowner,
temporary measures will be implemented to allow an irrigation system to continue to
operate across land on which a Facility is also being Constructed or Deconstructed.

16.

Access Roads
A. To the extent practicable, access roads will be designed to not impede surface
drainage and will be built to minimize soil erosion on or near the access roads.
B. Access roads may be left intact through mutual agreement of the Landowner and the
Facility Owner unless otherwise restricted by federal, state, or local regulations after
the Useful Life.
C. If the access roads are removed, Best Efforts will be expended to assure that the
land shall be restored to equivalent condition(s) as existed prior to their construction,
or as otherwise agreed to by the Facility Owner and the Landowner. All access
roads that are removed shall be ripped to a depth of 18 inches. All ripping will be
done consistent with Items 8.A. through 8.D.

17.

Weed Control
A. The Facility Owner will provide for weed control in a manner that prevents the spread
of weeds onto agricultural land affected by Construction or Deconstruction. Spraying
will be done by a pesticide applicator that is appropriately licensed for doing such
work in the State of Illinois.
B. The Facility Owner will be responsible for reimbursing all reasonable costs incurred
by owners of agricultural land affected by Construction or Deconstruction where it
has been determined that weeds have spread from land impacted by the Facility.
Reimbursement is contingent upon written notice to the Facility Owner and failure to
respond within forty-five (45) days after notice is received.
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Pumping of Water from Open Excavations

A. In the event it becomes necessary to pump water from open excavations, the Facility
Owner will pump the water in a manner that will avoid damaging agricultural land
affected by Construction or Deconstruction. Such damages include, but are not
limited to: inundation of crops for more than 24 hours, deposition of sediment in
ditches and other water courses, and the deposition of subsoil sediment and gravel in
fields and pastures.
B. If it is impossible to avoid water-related damages as described in Item 18.A. above,
the Facility Owner will compensate the Landowner for damages to crops as
prescribed in the applicable Underlying Agreement.

C. All pumping of water shall comply with existing drainage laws, local ordinances
relating to such activities and any other applicable laws, specifically including the
Clean Water Act.
19.

Advance Notice of Access to Private Property
A. The Facility Owner will provide the Landowner or Tenant with a minimum of 48 hours
prior notice before accessing his/her property for the purpose of Construction or
Deconstruction of a Commercial Wind Energy Facility.
B. Prior notice shall consist of either: (i) a personal contact, telephone contact or email
contact, whereby the Landowner or tenant is informed of the Facility Owner's intent
to access the land; or (ii) the Facility Owner mails or hand delivers to the Landowner
or tenant's home a dated, written notice of the Facility Owner's intent. Such written
or hand delivered notice shall include a toll-free number at which agents of the
Facility Owner can be reached. The Landowner or tenant need not acknowledge
receipt of the written notice before the Facility Owner can enter the Landowner's
property.

20.

Indemnification
The Commercial Wind Energy Facility Owner will indemnify all Landowners, their heirs,
successors, legal representatives, and assigns from and against all claims, injuries, suits,
damages, costs, losses, and reasonable expenses resulting from or arising out of
Construction and/or Deconstruction, including damage to such Commercial Wind Energy
Facility or any of its appurtenances, except where claims, injuries, suits, damages, costs,
losses, and expenses are caused by the negligence or intentional acts, or willful
omissions of such Landowners, and/or the Landowners heirs, successors, legal
representatives, and assigns. In such circumstances, the Landowners, and the
Landowners’ heirs, successors, legal representatives, and assigns will indemnify the
Facility Owner, its heirs, successors, legal representatives, and assigns from and against
said claims, injuries, suits, damages, costs, losses, and reasonable expenses including
but not limited to attorneys’ fees and costs.

21.

Deconstruction of Commercial Wind Energy Facilities and Financial Assurance
A. Deconstruction of a Facility shall include the removal/disposition of the following
equipment/facilities utilized for operation of the Facility and located on Landowner
property:
1.
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2.

Wind Turbine generators;

3.

Wind Turbine foundations (to depth of 5 feet);

4.

Transformers;

5.

Collection/interconnection substation (components, cable, and steel
foundations), provided, however, that electrical collection cables at a depth of 5
feet or greater may be left in place;

6.

Overhead collection system;

7.

Operations/maintenance buildings, spare parts buildings and substation/
switching gear buildings unless otherwise agreed to by the Landowner;

8.

Access Road(s) (unless Landowner requests in writing that the access road is
to remain);

9. Operation/maintenance yard/staging area unless otherwise agreed to by the
Landowner; and
10. Debris and litter generated by Deconstruction and Deconstruction crews.
B. The Facility Owner shall, at its expense, complete Deconstruction of a Commercial
Wind Energy Facility within eighteen (18) months after the end of the Useful Life of
the Facility.
C. During the County permit process, the Facility Owner shall file with the County, a
Deconstruction Plan. A second Deconstruction Plan shall be filed with the County on
or before the end of the tenth year of the Commercial Operation Date.
D. The Facility Owner shall provide the County with Financial Assurance to cover the
estimated costs of Deconstruction of the Commercial Wind Energy Facility. Provision
of this Financial Assurance shall be phased in over the first 11 years of the Project’s
operation as follows:
1. On or before the first anniversary of the Commercial Operation Date, the Facility
Owner shall provide the County with Financial Assurance to cover ten (10)
percent of the estimated costs of Deconstruction of the Facility as determined in
the Deconstruction Plan provided during the county permit process.
2. On or before the sixth anniversary of the Commercial Operation Date, the Facility
Owner shall provide the County with Financial Assurance to cover fifty (50)
percent of the estimated costs of Deconstruction of the Facility as determined in
the Deconstruction Plan provided during the county permit process.
3. On or before the eleventh anniversary of the Commercial Operation Date, the
Facility Owner shall provide the County with Financial Assurance to cover one
hundred (100) percent of the estimated costs of Deconstruction of the Facility as
determined in the Deconstruction Plan provided during the tenth year of the
Commercial Operation Date.
The Financial Assurance shall not release the surety from liability until the Financial
Assurance is replaced. The salvage value of the Facility may only be used to reduce
the estimated costs of Deconstruction in the Deconstruction Plan if the County agrees
that all interests in the salvage value are subordinate or have been subordinated to
that of the County if Abandonment occurs.
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E. The County may – but is not required to – reevaluate the estimated costs of
Deconstruction of any Commercial Wind Energy Facility after the tenth anniversary,
and every five years thereafter, of the Commercial Operation Date which
reevaluation must be performed by an independent third party Professional Engineer
licensed in the State of Illinois. The County shall provide the Facility Owner with a
copy of any reevaluation report. Based on any reevaluation, the County may require
changes in the level of Financial Assurance used to calculate the phased coverages
described in Section 21 D. required from the Facility Owner. The Facility Owner shall
be responsible for the cost of any reevaluation by a third party Professional Engineer.
F. Upon Abandonment, the County may take all appropriate actions for Deconstruction,
including drawing upon the Financial Assurance. In the event the County declines to
take any action for Deconstruction, the Landowners may draw upon the Financial
Assurance.
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Concurrence of the Parties to this AIMA
The Illinois Department of Agriculture and Knox County Wind Farm, LLC concur that this AIMA is
the complete AIMA governing the mitigation of agricultural impacts that may result from the
construction of the wind farm project in Knox County within the State of Illinois.
The effective date of this AIMA commences on the date of execution.

STATE OF ILLINOIS
DEPARTMENT OF AGRICULTURE

By

, Director

Knox County Wind Farm, LLC
a Delaware limited liability company

By Nicholas Hiza, Vice President

By John Teefey, General Counsel

Attn: General Counsel
155 Grand Ave., Suite 706
Oakland, CA 94612

801 E. Sangamon Avenue, 62702
State Fairgrounds, POB 19281
Springfield IL 62794-9281

4/27/2020

, 2020
4/16/2020

Wind Farm AIMA template - 81818
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Infrastructure.
• Local fire and police departments,
municipal and county department
will receive additional tax revenue to
make their jobs and our community a
safer and more enjoyable place to
live.
• Road Agreements will provide
significant improvements.
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Economic Development.
“The Project will employ a peak construction workforce of
approximately 200 workers; create new full time and long
term jobs; supply clean renewable energy to approximately
40,000 homes; pay landowners more than $30 million over
25 years; pay property taxes in excess of $38 million over the
first 25 years of operations, of which approximately $21
million which will go directly to local school districts; and be
carried out safely and in compliance with applicable local,
state, and federal requirements. KCWF looks forward to
being a long term partner with Knox County and the
surrounding communities.”
– Orion Renewable Energy Group, LLC
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Conservation and Wildlife Impacts
On December 4th, 2018, the Illinois Department of Natural Resources provided an analysis of
risks to eagle populations posed by a wind farm seeking a special use in Henry County.
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Conservation & Wildlife Impacts
That analysis concluded the IDNR’s consultation, with no additional action.
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Wind on the Merits - Facts
Agricultural – Food, Fiber & Fuel
Land Use – Agriculturally Zoned District
Agricultural Impact Mitigation Agreements
- Wind Impacts
- Decommissioning
- Scope
- Cost Determination
- Financial Assurance

Stewardship – Renewable
Air
Soil
Water

Sight
Sound
Smell

We all
have
impacts

Knox County Wind Farm
Knox County Conditional Use Standards - Findings
Before authorizing the issuance of such a conditional use permit, the County Board may
impose, after public hearing and recommendation by the Zoning Board of Appeals, such
conditions as will, in the County Board’s judgment, insure that:
a)

The establishment, maintenance or operation of the conditional use will not be
detrimental to or endanger the public health, safety, morals, comfort or general
welfare.

b)

The conditional use will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted, or
substantially diminish and impair property values within the neighborhood.

c)

The establishment of the conditional use will not impede the normal and orderly
development of surrounding property for uses permitted in the district.

d)

Adequate utilities, access roads, drainage, and/or other necessary facilities will be
provided.

e)

Adequate measures will be taken to provide ingress and egress so designed as to
minimize traffic congestion in the public streets.

f)

The conditional use shall in all other respects conform to the applicable regulations
of the district in which it is located.

Other

Economics and Sustainability
Energy – we all need
• Clean Renewable Energy
• Diverse Sources
• Fixed/Variable Dynamics
• Technology/Cost
Local
• Construction Jobs
• Assessment Act
• Opportunity for Landowners
Landowner
• Diversification
• ROI, Increased Income
• Right to Decide
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Conditional Use

• “Before authorizing the issuance of such a conditional use permit, the County Board may
impose, after public hearing and recommendation by the Zoning Board of Appeals, such
conditions as will, in the County Board’s judgment, insure that…”
• Conditions that Landowners would like to see made a part of Conditional Use:
a) AIMA: An analysis of the cost of deconstruction should be provided to the County prior to the issuance of a building
permit.

b) Lighting: Mr. Cressner testified that Orion would commit to reducing the lighting required by the FAA if approved by the
FAA to do so. The Conditional Use Conditions should reflect this commitment by Orion.
c) Road Agreement: A final Road Agreement executed by Orion and County & Township officials should be completed prior
to the issuance of a building permit.

d) FAA: Evidence of FAA approval should be provided to the County prior to the issuance of a building permit.
e) Setbacks: Mr. Cressner testified that no turbine will be placed closer than ¼ mile to any residence – participating or nonparticipating. Maintaining this setback in light of the 600’ variance should be made a condition of the Conditional Use.
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Knox County Wind Farm
The opportunity that Abraham Lincoln visioned to harness
and tame the wind will provide clean renewable energy,
community benefits, and diversified income for Knox
County.
Please recommend this Wind Farm Conditional Use
Application for approval by the Knox County Board.
With that approval our mission as landowners and
supporters of the Knox County Wind Farm to create a
diversified tax basis through clean renewable energy to
support communities in Knox County for multiple
generations will be accomplished.
Or in the words of Eldon McKie “The wind farm is one of
those projects which brings some changes, but is better for
everyone.”
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Landowner Exhibits:
1. Landowner Powerpoint
2. Letter from Bowman, DeSutter, and Fredrickson
3. Letter from McKie
4. Executed Agricultural Impact Mitigation
Agreement
5. Memo on Consideration of Economic Factors
6. Illinois Department of Natural Resources Letter
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LANDOWNER EXHIBIT 2

Knox County Zoning Board of Appeals
c/o Attorney Chad Long
Knox county Annex – Suite 1
121 South Prairie Street
Galesburg, IL 61401
309.345.3840

Knox Wind Farm LLC
Landowner Steering Committee
Negotiating Team
Dennis Fredrickson | Victoria IL
Andrew Bowman |

Oneida IL

Randy DeSutter | Woodhull IL

May 6, 2020

RE: Landowner Need for Variances; Knox Wind Farm

To the Knox County Zoning Board of Appeals:

As members of the negotiating team which helped finalize the contract between landowners and
Orion Renewable Energy, we submit the following in strong support of the proposed project.

Wind Farm – Our team believes that this entire proposed project is best thought of
as one connected farm. We believe unnecessary hardships are created without the
variances. Further, we emphasize that this is a wind farm. The proposed project is in
areas zoned agricultural and standard practice elsewhere is that a wind farm is fully
compatible in modern agriculture.
We can and should sustainably harvest our natural resources—be it corn or wind.

Setback Variance: 100’ Waiver Between Adjoining Landowners – Our
team believes that this variance is necessary and would prevent hardship for
participating landowners because of siting consent. The opportunity to place a turbine
close to a property line helps minimize the impact on farming the ground.Orion has
offered absolute siting consent to participating landowners of where turbines are
located. This variance would allow us the full latitude to exercise this needed citing
decision. It will allow us full input in where and how we harvest a wind crop without
harming our abilities to harvest corn or soybean crops.
Further, consider that many landowners are family units. One such example is a
participating family with nine (9) contiguous parcels. It would be a hardship to limit
consenting landowners in any case, but especially a family unit that has arbitrary tax
lines separating an otherwise complete, contiguous field.
No landowner should have a setback on oneself.
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Setback Variance: 600’ Turbine – Our team believes that this variance is
necessary and would prevent hardship on both participating and non-participating
landowners. Larger turbines mean fewer turbines. That means fewer on the horizon
for those opposed to the aesthetics of the wind project as well as an even lower overall
footprint for participating landowners to farm around. It is in the best interest of all
Knox County residents to have as little density as possible. 50 turbines of 3.0 MegaWatt
Capacity are better than 100 turbines of 1.50 MegaWatt Capacity. Modern farmers do
not hesitate utilizing 24-row planters, a sixfold increase over just two generations ago.
Imagine if a zoning ordinance handcuffed technological progress of row-crop farming
as the opposition intends to do with wind farming.
Further, note that the ordinance in Henry County allows for 600’ turbines. More
impressive, Orion has committed to turbine locations no closer than ¼ mile from a
residence—more than two times 600’ which exceeds the setback requirement of Knox
County at 1.1 times height.
Utilizing the best technology is best for all.

In conclusion, this is an important opportunity for family farms, our communities, and Knox
County. The permit meets and exceeds the requirements laid out by Knox County. The variance
requests are necessary to prevent undue hardship. Please consider the overwhelming benefits of
this proposed project in stark contrast to the academic, hypothetical points of the opposition.

Respectfully submitted,

Dennis Fredrickson

Andrew Bowman

Randy DeSutter

Victoria, IL

Oneida, IL

Woodhull, IL

Negotiating Team

Negotiating Team

Negotiating Team
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LANDOWNER EXHIBIT 3
TO:

re:

Zoning Board of Appeals

4 May 2020

Historical Perspective

You all know Knox County very well. I don’t mean to burden you with letters, but
as a nearly ninety year old family historian, I share these thoughts.

1. When my great-grandfather came from Scotland to Copley Township in 1842,
he and his neighbors drove cattle and hogs on foot to Oquawka or Peoria to ship
to Eastern markets. Until 1854 when the railroad arrived – slashing a line from
Galva to Galesburg, creating triangular fields and forcing some farmers to move
livestock and farm equipment up and over the tracks.
But the railroad connected Altona, Oneida and Wataga to Chicago and to
Galesburg. Much easier to drive livestock to a nearby town than to the Rivers.
Quicker travel than horse and buggy for shopping and services in Galesburg.
An inconvenience for some farmers, but better for everyone.

2. In 1922, a concrete road ( Route 34 ) was built between Galva and Galesburg
mostly parallel to the Railroad. Some farms lost 1-3 acres to accommodate the
new road. It always was called “the hard road,” and never by its map name.
Because when I was a child, ungravelled rural roads were a soft muddy mess.
Some farms made a sacrifice, but a hard road was better for everyone.

3. About 1928, a high voltage power line with four-legged angle iron towers was
built parallel to Highway 34 and the Railroad, just northwest of Wataga, Oneida
and Altona. Courthouse records show that over a couple of years easements
were gathered from landowners to enable electricity to be distributed to towns
and farms. For 92 years, farmers (including my family) have farmed around
these towers successfully. A distraction for some, but better for everyone.
As we discussed the proposed Knox County Wind Farm, one of my farm
neighbors said, “Well, the landscape is constantly changing.” He knows the
history of developments that change the landscape. The wind farm is one of
those projects which brings some changes, but is better for everyone.
Thank You and Best Wishes,
420 S. Kirkwood Rd Apt 130
Kirkwood MO 63122

Eldon McKie
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AGRICULTURAL IMPACT MITIGATION AGREEMENT
between
Knox County Wind Farm LLC
and the
ILLINOIS DEPARTMENT OF AGRICULTURE
Pertaining to the Construction of a Commercial Wind Energy Facility
in
Knox County, Illinois
The following standards and policies are required by the Illinois Department of Agriculture
(IDOA) to help preserve the integrity of any agricultural land that is impacted by the Construction
and Deconstruction of a wind energy facility in accordance with the Renewable Energy Facilities
Agricultural Impact Mitigation Act (Act), Public Act 100-0598. They were developed with the
cooperation of agricultural agencies, organizations, Landowners, Tenants, drainage contractors,
and wind energy companies to comprise this Agricultural Impact Mitigation Agreement (AIMA).
This AIMA is made and entered into between the Commercial Wind Energy Facility Owner and
the IDOA.
Knox County Wind Farm, LLC, an Delaware limited liability company authorized to transact
business in Illinois, hereafter referred to as “Commercial Wind Energy Facility Owner or Facility
Owner”, plans to develop an approximately 150 MW Commercial Wind Energy Facility or
“Facility” in Knox County, which will consist of approximately 60 turbines, access roads, an
underground collection line, a switchyard, a substation, and an operation and maintenance
building site.
If construction does not commence within four years after this AIMA has been fully executed,
this AIMA will be revised, with the Facility Owner’s input, to reflect the IDOA’s most current Wind
Farm Construction and Deconstruction Standards and Policies. This AIMA, and any updated
AIMA, will be filed with the Knox County Board by the Facility Owner.
This AIMA is applicable to Construction and Deconstruction activities occurring partially or wholly
on privately owned agricultural land.

Conditions of the AIMA
The actions set forth in this AIMA shall be implemented in accordance with the conditions listed
below:
A.

All Construction or Deconstruction activities may be subject to County or other local
requirements. However, the specifications outlined in this AIMA shall be the minimum
standards applied to all Construction or Deconstruction activities.

B.

Except for Section 21(B-F), all actions set forth in this AIMA are subject to modification
through negotiation by Landowners and a representative of the Facility Owner, provided
such changes are negotiated in advance of any respective Construction or Deconstruction
activities.

C.

The Facility Owner may negotiate with Landowners to carry out the mitigative actions that
Landowners wish to perform themselves. In such instances, the Facility Owner will offer
Landowners the area commercial rate for their machinery and labor costs.
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D.

All mitigative actions will extend to associated future Construction, maintenance, repairs,
and Deconstruction of the Commercial Wind Energy Facility.

E.

The Facility Owner will exercise Best Efforts to determine all Landowners and Tenants
affected by the Construction and Deconstruction of a Facility. The Facility Owner shall
keep the Landowners and Tenants informed of the project’s status, meetings, and other
factors that may have an impact upon their farming operations.

F.

The Facility Owner agrees to include a statement of its adherence to this AIMA in any
environmental assessment and/or environmental impact statement that may be prepared
in connection with the Project.

G.

Execution of this AIMA shall be made a condition of any Conditional/Special Use Permit.
A copy of this AIMA shall be mailed to each Landowner. Within 30 days of execution of
this AIMA, the Facility Owner shall provide postage and mailing labels to the IDOA for
mailing to all Landowners. If the Facility Owner becomes aware that a Landowner was not
included on the list of Landowners to which a copy of this AIMA was mailed, the Facility
Owner shall notify the Department and provide postage and a mailing label as soon as
possible.
In the case of a new Underlying Agreement with a Landowner, the Facility Owner shall
incorporate this AIMA into such Underlying Agreement.

H.

The Facility Owner will implement all mitigative actions to the extent that they do not
conflict with the requirements of any applicable federal, state and local rules and
regulations and other permits and approvals that are obtained by the Facility Owner for the
Project.

I.

If any mitigative action(s) is held to be unenforceable, no other provision shall be affected
by that holding, and the remainder of the mitigative actions shall be interpreted as if they
did not contain the unenforceable provision.

J.

No later than 45 days prior to the Construction and/or Deconstruction of a Commercial
Wind Energy Facility, the Facility Owner will provide the Landowner(s) with a toll-free
number the Landowner can call to alert the Facility Owner should the Landowner(s) have
questions or concerns with the work which is being done or has been carried out on
his/her property.

K.

If the Facility is sold or transferred, the Facility Owner assuming ownership of the facility
shall provide notice of such sale or transfer within ninety (90) days to the County and to
Landowners, and the existing Financial Assurance requirements, plus the other terms of
this AIMA, shall apply to the new Facility Owner.

L.

After construction, the Facility Owner will provide the IDOA with “as built” drawings (strip
maps) showing the location of all tiles lines damaged in the construction of the Wind Farm.
The drawings and GPS tile lines repair coordinates will be provided on a county-by-county
basis for distribution by the IDOA to the respective local Soil and Water Conservation
District (SWCD) for the purpose of assisting Landowners with future drainage needs.

M.

In addition, after all construction is complete, all affected Landowners will receive a copy of
the tile repairs location map with GPS coordinates identified as the electric cable crosses
their property.

N.

The Facility Owner shall comply with all local, state and federal laws and regulations,
specifically including the worker protection standards to protect workers from pesticide
exposure.
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Definitions
Abandonment -

Occurs when Deconstruction has not been completed within 18
months after the wind energy facility reaches the end of its Useful
Life.

Aboveground Cable -

Electrical power lines installed above grade to be utilized for
conveyance of power from the Wind Turbine(s) to the Wind
Facility substation.

Agricultural Impact
Mitigation Agreement
(AIMA) -

The Agreement between the Commercial Wind Energy Facility
Owner and the Illinois Department of Agriculture described herein.

Agricultural Land -

Land used for Cropland, hayland, pasture land, managed
woodlands, truck gardens, farmsteads, commercial ag-related
facilities, feedlots, livestock confinement systems, land on which
farm buildings are located, and land in government set-aside
programs used for purposes as set forth above.

Best Efforts -

Diligent, good faith, and commercially reasonable efforts to
achieve a given objective or obligation.

Commercial Operation
Date -

Commercial Wind
Energy Facility (Facility) -

The calendar date on which the Commercial Wind Energy Facility
produces power for commercial sale, not including test power.
Within ten (10) calendar days of the Commercial Operation Date,
the Commercial Wind Energy Facility Owner shall notify the County
and the Department of the Commercial Operation Date in writing.
A wind energy conversion facility of equal or greater than 500
kilowatts in total nameplate generating capacity. “Commercial
Wind Energy Facility” includes a wind energy conversion facility
seeking an extension of a permit to construct granted by a county
or municipality before the effective date of this Act. “Commercial
Wind Energy Facility” does not include a wind energy conversion
facility: (1) that has submitted a complete permit application to a
county or municipality and for which the hearing on the completed
application has commenced on the date provided in the public
hearing notice, which must be before the effective date of this Act;
(2) for which a permit to construct has been issued before the
effective date of this Act; or (3) that was constructed before the
effective date of this Act.

Commercial Wind Energy
Facility Owner
(Facility Owner) -

A commercial enterprise that owns or operates a Wind Energy Facility
of equal to or greater than 500 kilowatts in total nameplate capacity.

County -

The County where the Commercial Wind Energy Facility is located.
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Construction -

The installation, preparation for installation and/or repair of a
Commercial Wind Energy Facility.

Cropland -

Land used for growing row crops, small grains, or hay; includes
land which was formerly used as cropland, but is currently in a
government set-aside program and pastureland comprised of
Prime Farmland.

Deconstruction -

The removal of a Commercial Wind Energy Facility from the
property of a Landowner and the restoration of that property as
provided in the Agricultural Impact Mitigation Agreement. The
terms “Deconstruction” and “Decommissioning” have the same
meaning and, therefore, may be interchanged with each other.

Deconstruction Plan -

A plan prepared by a Professional Engineer, at the Commercial
Wind Energy Facility Owner expense, that includes:
(1) the estimated Deconstruction cost per turbine, in current
dollars at the time of filing, for the Commercial Wind Energy
Facility, taking into account, among other things:
i

the number of Wind Turbines and related Commercial
Wind Energy Facilities involved,
ii the original Construction costs of the Commercial Wind
Energy Facilities,
iii the size and capacity of the Wind Turbines,
iv the salvage value of the Commercial Wind Energy
Facilities,
v the Construction method and techniques for the Wind
Turbines and other Commercial Wind Energy Facilities,
and
(2) a comprehensive detailed description of how the Commercial
Wind Energy Facility Owner plans to pay for the
Deconstruction of the Commercial Wind Energy Facility.
Department -

The Illinois Department of Agriculture (IDOA).

Financial Assurance -

A reclamation bond or other commercially available financial
assurance that is acceptable to the County, with the County as
primary beneficiary and the Landowners as secondary
beneficiaries.

Landowner -

Any person with an ownership interest in property that is used for
agricultural purposes and that is party to an Underlying
Agreement.

Prime Farmland -

Agricultural Land comprised of soils that are defined by the USDA
Natural Resources Conservation Service (NRCS) as being "prime"
soils (generally considered the most productive soils with the least
input of nutrients and management).
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An engineer licensed to practice engineering in the State of
Illinois, and who is determined to be qualified to perform the work
described herein by mutual agreement of the County and the
Commercial Wind Energy Facility Owner.
A local unit of government that provides technical and financial
assistance to eligible landowners for the conservation of soil and
water resources.

Tenant -

Any person lawfully residing or leasing/renting land that is subject
to an Underlying Agreement.

Topsoil -

The uppermost layer of the soil that has the darkest color or the
highest content of organic matter; more specifically, it is defined
as the "A" horizon.

Underlying
Agreement -

Underground Cable -

USDA Natural Resources
Conservation Service
(NRCS) -

The written agreement with a Landowner(s) including, but not
limited to, an easement, option, lease, or license under the terms
of which another person has constructed, constructs, or intends to
construct a Commercial Wind Energy Facility on the property of
the Landowner.
Electrical power lines installed below grade to be utilized for
conveyance of power from the Wind Turbine(s) to the Wind
Facility substation.
NRCS provides America’s farmers with financial and technical
assistance to voluntarily put conservation on the ground, not only
helping the environment but agricultural operations too.

Useful Life -

A Commercial Wind Energy Facility will be presumed to have no
remaining Useful Life if: (1) no electricity is generated for a
continuous period of twelve (12) months and (2) the Commercial
Wind Energy Facility Owner fails, for a period of 6 consecutive
months, to pay the Landowner amounts owed in accordance with
the Underlying Agreement.

Wind Turbine -

A wind energy conversion unit equal to or greater than 500
kilowatts in total nameplate generating capacity.
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Construction and Deconstruction Requirements
1.

Support Structures
A. On Agricultural Land, only single pole support structures will be used for overland
transmission not located adjacent to the Commercial Wind Energy Facility
substation.
B. Where the electric line is adjacent and parallel to highway and/or railroad right-ofway, but on privately owned property, the support structures will be placed as close
as reasonably practicable and allowable by the applicable County Engineer or other
applicable authorities to the highway or railroad right-of-way. The only exceptions
may be at jogs or weaves on the highway alignment or along highways or railroads
where transmission and distribution lines are already present.
C. The highest priority will be given to locating the electric line parallel and adjacent to
highway and/or railroad right-of-way. When this is not possible, Best Efforts will be
expended to place all support poles in such a manner so as to minimize their
placement on Cropland (i.e., longer than normal spans will be utilized when
traversing Cropland).

2.

Aboveground Facilities
Locations for Facilities shall be selected in a manner so as to be as unobtrusive as
reasonably possible to ongoing agricultural activities occurring on the land that contains
the facilities. The Facility Owner’s compliance with applicable local, county, state, and
federal statutes, rules, regulations, and ordinances, and its securing any variations or
waivers to such statutes, rules, regulations, and ordinances in accordance with
applicable law, in selecting such locations shall constitute compliance with this provision.

3.

Guy Wires and Anchors
A. Best Efforts will be made to place guy wires and their anchors out of cropland,
pastureland and hayland, placing them instead along existing utilization lines and on
land not used for row crops, pasture or hay. Where this is not feasible, Best Efforts
will be made to minimize guy wire impact on Cropland.
B. All guy wires will be shielded with highly visible guards.

4.

Underground Cabling Depth
A. Underground electrical cables will be buried with:
1. a minimum of 5 feet of top cover where it crosses Cropland.
2. a minimum of 5 feet of top cover where it crosses pasture land or other
Agricultural Land comprised of soils that are classified by the USDA as being
prime soils.
3. a minimum of 3 feet of top cover where it crosses pasture land and other
Agricultural Land not comprised of prime soils.
4. a minimum of 3 feet of top cover where it crosses wooded/brushy land.
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B. Notwithstanding the foregoing, in those areas where (i) rock in its natural formation
and/or (ii) a continuous strata of gravel exceeding 200 feet in length are
encountered, the minimum top cover will be 30 inches.
5.

Topsoil Removal and Replacement
A. Any excavation shall be performed in a manner to preserve topsoil. Best Efforts will
be made to store the topsoil near the excavation site in such a manner that it will not
become intermixed with subsoil materials.
B. Best Efforts will be made to store all disturbed subsoil material near the excavation
site and separate from the topsoil.
C. When backfilling an excavation site, the stockpiled subsoil material will be placed
back into the excavation site before replacing the topsoil.
D. Refer to Item No. 7.A. through 7.D for procedures pertaining to rock removal from the
subsoil and topsoil.
E. Refer to Items No. 8.A. through 8.D. for procedures pertaining to the alleviation of
compaction of the topsoil.
F. Best Efforts will be performed to place the topsoil in a manner so that after settling
occurs, the topsoil's original depth and contour (with an allowance for settling) will be
restored as close as reasonably practicable. The same shall apply where
excavations are made for road, stream, drainage ditch, or other crossings. In no
instance will the topsoil materials be used for any other purpose unless agreed to
otherwise by the Landowner.
G. Excess subsoil material resulting from wind turbine foundation excavation shall be
removed from Landowner’s property, unless otherwise agreed to by Landowner.
H. Topsoil stripping or separation is not required for the excavation of narrow trenches,
those 24 inches wide or less.

6.

Repair of Damaged Tile Lines
If underground drainage tile is damaged by Construction or Deconstruction, it will be
repaired in a manner that assures the tile line's proper operation at the point of repair.
The following shall apply to the tile line repair:
A. The Facility Owner will work with the Landowner to identify the tile lines traversing
the property included within the Underlying Agreement which will be crossed or
disturbed by the construction of the Facility. All tile lines identified in this manner will
be shown on the Construction and Deconstruction Plans and staked or flagged in the
locations where expected crossing or disturbance is anticipated prior to Construction
or Deconstruction to alert Construction and Deconstruction crews to the possible
need for tile line repairs.
B. Tile lines that are damaged, cut, or removed shall be staked or flagged with stakes or
flags placed in such a manner they will remain visible until the permanent repairs are
completed. In addition, the location of damaged drain tile lines will be recorded using
Global Positioning Systems (GPS) technology.
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C. If water is flowing through any damaged tile line, the Facility Owner shall utilize Best
Efforts to immediately and temporarily repair the tile line until such time that the
Facility Owner can make permanent repairs. If the tile lines are dry and water is not
flowing, temporary repairs are not required if the permanent repairs can be made by
the Facility Owner within 14 days (weather and soil conditions permitting) of the time
damage occurred; however, the exposed tile lines will be screened or otherwise
protected to prevent the entry of foreign materials or animals into the tile lines.
D. Where tile lines are severed by an excavation trench, repairs shall be made using
the IDOA Drain Tile Repairs, Figures 1 and 2.
If there is any dispute between the Landowner and the Facility Owner on the method
of permanent tile line repair, the appropriate Soil and Water Conservation District’s
opinion shall be considered by the Facility Owner and the Landowner.
E. To the extent practicable, there will be a minimum of one foot of separation between
the tile line and the Underground Cable whether the Underground Cable passes over
or under the tile line. If the tile line was damaged as part of the excavation for
installation of the Underground Cable, the Underground Cable will be installed with a
minimum one foot clearance below or over the tile line to be repaired or otherwise to
the extent practicable.
F. The original tile line alignment and gradient shall be maintained. A laser transit shall
be used to ensure the proper gradient is maintained. A laser operated tiling machine
shall be used to install or replace tiling segments of 100 linear feet or more.
G. During Construction stage, all permanent tile line repairs must be made within
fourteen (14) days of identification or notification of the damage, weather and soil
conditions permitting. At other times, such repairs must be made at a time mutually
agreed upon by the Facility Owner and the Landowner.
H. Following Construction and/or Deconstruction activities, the Facility Owner will utilize
best practices to restore the drainage in the area to the condition it was before the
commencement of the Construction/Deconstruction activities. If the Facility Owner
cannot agree upon a reasonable method to complete this restoration, the Facility
Owner may – but is not required to – implement the recommendations of the
appropriate County SWCD and such implementation would resolve the dispute.
I.

7.

Following completion of the work, the Facility Owner will be responsible for correcting
or paying for the correction of all tile line repairs that fail due to Construction and/or
Deconstruction, provided any such failure was identified by Landowner within twentyfour (24) months after Construction or Deconstruction. The Facility Owner will not be
responsible for tile line repairs that the Facility Owner pays the Landowner to perform.
Facility Owner shall use Best Efforts to utilize a local drain tile repair company.

Rock Removal
The following rock removal procedures only pertain to rocks found in the uppermost 42
inches of soil, the common freeze zone in Illinois, which emerged on Landowner
property as a result of Construction and/or Deconstruction.
A. Before replacing any Topsoil, Best Efforts will be taken to remove all rocks greater
than 3 inches in any dimension from the surface of exposed subsoil which were
brought to the site as a result of Construction and/or Deconstruction.
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B. As topsoil is replaced, all rocks greater than 3 inches in any dimension will be
removed from the topsoil which emerged at the site as a result of Construction
and/or Deconstruction activities.
C. If trenching, blasting, or boring operations are required through rocky terrain,
precautions will be taken to minimize the potential for oversized rocks to become
interspersed with adjacent soil material.
D. Rocks and soil containing rocks removed from the subsoil areas, topsoil, or from any
excavations, will be hauled off the Landowner's premises or disposed of on the
Landowner's premises at a location that is mutually acceptable to the Landowner
and the Facility Owner.
8.

Compaction and Rutting
A. Unless the Landowner opts to do the restoration work, after the topsoil has been
replaced, all areas that were traversed by vehicles and Construction and/or
Deconstruction equipment will be ripped at least 18 inches deep, and all pasture and
woodland will be ripped at least 12 inches deep to the extent practicable. The
existence of tile lines or underground utilities may necessitate less depth. The
disturbed area will then be disked. Decompaction shall be conducted according to
the guidelines provided in Appendices A and B.
B. To the extent practicable, all ripping and disking will be done at a time when the soil
is dry enough for normal tillage operations to occur on land adjacent to the right-ofway.
C. The Facility Owner will restore all rutted land to a condition as close as possible to its
original condition.
D. If there is any dispute between the Landowner and the Facility Owner as to what
areas need to be ripped/disked or the depth at which compacted areas should be
ripped/disked, the appropriate County SWCD’s opinion shall be considered by the
Facility Owner and the Landowner.

9.

Construction During Wet Weather
Except as provided below, construction activities are not allowed on farmland where
normal farming operations, such as plowing, disking, planting or harvesting, cannot take
place due to excessively wet soils. Wet weather conditions are to be determined on a
field by field basis and not for the project as a whole.
A. Construction activities on prepared surfaces, surfaces where topsoil and subsoil
have been removed, heavily compacted in preparation, or otherwise stabilized (e.g.
through cement mixing) may occur at the discretion of the Facility Owner in wet
weather conditions.
B. Construction activities on unprepared surfaces will be done only when work will not
result in rutting which results in a mixing of subsoil and topsoil. Determination as to
the potential of subsoil and topsoil mixing will be in consultation with the underlying
Landowner, or, if approved by the Landowner, his/her designated Tenant.
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Land Leveling
A. Following the completion of Construction and/or Deconstruction of a Commercial
Wind Energy Facility, the Facility Owner will utilize Best Efforts to restore the
disturbed area to its original pre-construction elevation and contour should uneven
settling occur or surface drainage problems develop as a result of said activity.
B. If, within twenty-four (24) months after Construction or Deconstruction, uneven
settling occurs or surface drainage problems develop as a result of the Construction
or Deconstruction of a Facility, the Facility Owner will provide such land leveling
services within 45 days of a Landowner's written notice, weather and soil conditions
permitting.
C. If there is any dispute between the Landowner and the Facility Owner as to what
areas need additional land leveling beyond that which is done at the time of
Construction, the Facility Owner may – but is not required to – implement the
recommendations of the appropriate SWCD and such implementation will resolve the
dispute.

11.

Prevention of Soil Erosion
A. The Facility Owner will work with Landowners to prevent excessive erosion on land
that has been disturbed by Construction or Deconstruction of a Commercial Wind
Energy Facility. Consultation with the local SWCD by the Facility Owner will take
place to determine the appropriate methods to be implemented to control erosion.
This is not a requirement, however, if the land is bare Cropland that the Landowner
intends to leave bare until the next crop is planted.
B. If the Landowner and Facility Owner cannot agree upon a reasonable method to
control erosion on the Landowner's right-of-way, the Facility Owner may – but is not
required to – implement the recommendations of the appropriate SWCD and such
implementation will resolve the dispute.

12.

Repair of Damaged Soil Conservation Practices
Consultation with the local SWCD by the Facility Owner will be carried out to determine if
there are soil conservation practices (such as terraces, grassed waterways, etc.) that will
be damaged by the Construction and/or Deconstruction of a Commercial Wind Energy
Facility. Those conservation practices will be restored to their preconstruction condition
as close as reasonably practicable in accordance with USDA Natural Resources
Conservation Service technical standards. All repair costs shall be borne by the Facility
Owner.

13.

Damages to Private Property
The Facility Owner will reasonably compensate Landowners for damages caused by the
Facility Owner. Damage to Cropland will be reimbursed to the Landowner as prescribed
in the applicable Underlying Agreement.

14.

Clearing of Trees and Brush
A. If trees are to be removed for the Construction or Deconstruction of a Commercial
Wind Energy Facility, the Facility Owner will consult with the Landowner to determine
if there are trees of commercial or other value to the Landowner.
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B. If there are trees of commercial or other value to the Landowner, the Facility Owner
will allow the Landowner the right to retain ownership of the trees to be removed with
the disposition of the removed trees to be negotiated prior to the commencement of
land clearing.
C. Unless otherwise restricted by federal, state or local regulations, the Facility Owner
will follow the Landowner's desires regarding the removal and disposal of trees,
brush, and stumps of no value to the Landowner by burning, burial, etc., or complete
removal from any affected property.
15.

Interference with Irrigation Systems
A. If the Construction or Deconstruction of a Commercial Wind Energy Facility interrupts
an operational (or soon to be operational) spray irrigation system, the Facility Owner
will establish with the Landowner an acceptable amount of time the irrigation system
may be out of service.
B. If, as a result of Construction or Deconstruction of a Facility, an irrigation system
interruption results in crop damages, the Landowner will be compensated for all such
crop damages per the applicable Underlying Agreement.
C. If it is feasible and mutually acceptable to the Facility Owner and the Landowner,
temporary measures will be implemented to allow an irrigation system to continue to
operate across land on which a Facility is also being Constructed or Deconstructed.

16.

Access Roads
A. To the extent practicable, access roads will be designed to not impede surface
drainage and will be built to minimize soil erosion on or near the access roads.
B. Access roads may be left intact through mutual agreement of the Landowner and the
Facility Owner unless otherwise restricted by federal, state, or local regulations after
the Useful Life.
C. If the access roads are removed, Best Efforts will be expended to assure that the
land shall be restored to equivalent condition(s) as existed prior to their construction,
or as otherwise agreed to by the Facility Owner and the Landowner. All access
roads that are removed shall be ripped to a depth of 18 inches. All ripping will be
done consistent with Items 8.A. through 8.D.

17.

Weed Control
A. The Facility Owner will provide for weed control in a manner that prevents the spread
of weeds onto agricultural land affected by Construction or Deconstruction. Spraying
will be done by a pesticide applicator that is appropriately licensed for doing such
work in the State of Illinois.
B. The Facility Owner will be responsible for reimbursing all reasonable costs incurred
by owners of agricultural land affected by Construction or Deconstruction where it
has been determined that weeds have spread from land impacted by the Facility.
Reimbursement is contingent upon written notice to the Facility Owner and failure to
respond within forty-five (45) days after notice is received.
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Pumping of Water from Open Excavations
A. In the event it becomes necessary to pump water from open excavations, the Facility
Owner will pump the water in a manner that will avoid damaging agricultural land
affected by Construction or Deconstruction. Such damages include, but are not
limited to: inundation of crops for more than 24 hours, deposition of sediment in
ditches and other water courses, and the deposition of subsoil sediment and gravel
in fields and pastures.
B. If it is impossible to avoid water-related damages as described in Item 18.A. above,
the Facility Owner will compensate the Landowner for damages to crops as
prescribed in the applicable Underlying Agreement.
C. All pumping of water shall comply with existing drainage laws, local ordinances
relating to such activities and any other applicable laws, specifically including the
Clean Water Act.

19.

Advance Notice of Access to Private Property
A. The Facility Owner will provide the Landowner or Tenant with a minimum of 48 hours
prior notice before accessing his/her property for the purpose of Construction or
Deconstruction of a Commercial Wind Energy Facility.
B. Prior notice shall consist of either: (i) a personal contact, telephone contact or email
contact, whereby the Landowner or tenant is informed of the Facility Owner's intent
to access the land; or (ii) the Facility Owner mails or hand delivers to the Landowner
or tenant's home a dated, written notice of the Facility Owner's intent. Such written
or hand delivered notice shall include a toll-free number at which agents of the
Facility Owner can be reached. The Landowner or tenant need not acknowledge
receipt of the written notice before the Facility Owner can enter the Landowner's
property.

20.

Indemnification
The Commercial Wind Energy Facility Owner will indemnify all Landowners, their heirs,
successors, legal representatives, and assigns from and against all claims, injuries,
suits, damages, costs, losses, and reasonable expenses resulting from or arising out of
Construction and/or Deconstruction, including damage to such Commercial Wind Energy
Facility or any of its appurtenances, except where claims, injuries, suits, damages, costs,
losses, and expenses are caused by the negligence or intentional acts, or willful
omissions of such Landowners, and/or the Landowners heirs, successors, legal
representatives, and assigns. In such circumstances, the Landowners, and the
Landowners’ heirs, successors, legal representatives, and assigns will indemnify the
Facility Owner, its heirs, successors, legal representatives, and assigns from and
against said claims, injuries, suits, damages, costs, losses, and reasonable expenses
including but not limited to attorneys’ fees and costs.

21.

Deconstruction of Commercial Wind Energy Facilities and Financial Assurance
A. Deconstruction of a Facility shall include the removal/disposition of the following
equipment/facilities utilized for operation of the Facility and located on Landowner
property:
1.
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2.

Wind Turbine generators;

3.

Wind Turbine foundations (to depth of 5 feet);

4.

Transformers;

5.

Collection/interconnection substation (components, cable, and steel
foundations), provided, however, that electrical collection cables at a depth of 5
feet or greater may be left in place;

6.

Overhead collection system;

7.

Operations/maintenance buildings, spare parts buildings and substation/
switching gear buildings unless otherwise agreed to by the Landowner;

8.

Access Road(s) (unless Landowner requests in writing that the access road is
to remain);

9. Operation/maintenance yard/staging area unless otherwise agreed to by the
Landowner; and
10. Debris and litter generated by Deconstruction and Deconstruction crews.
B. The Facility Owner shall, at its expense, complete Deconstruction of a Commercial
Wind Energy Facility within eighteen (18) months after the end of the Useful Life of
the Facility.
C. During the County permit process, the Facility Owner shall file with the County, a
Deconstruction Plan. A second Deconstruction Plan shall be filed with the County on
or before the end of the tenth year of the Commercial Operation Date.
D. The Facility Owner shall provide the County with Financial Assurance to cover the
estimated costs of Deconstruction of the Commercial Wind Energy Facility.
Provision of this Financial Assurance shall be phased in over the first 11 years of the
Project’s operation as follows:
1. On or before the first anniversary of the Commercial Operation Date, the Facility
Owner shall provide the County with Financial Assurance to cover ten (10)
percent of the estimated costs of Deconstruction of the Facility as determined in
the Deconstruction Plan provided during the county permit process.
2. On or before the sixth anniversary of the Commercial Operation Date, the Facility
Owner shall provide the County with Financial Assurance to cover fifty (50)
percent of the estimated costs of Deconstruction of the Facility as determined in
the Deconstruction Plan provided during the county permit process.
3. On or before the eleventh anniversary of the Commercial Operation Date, the
Facility Owner shall provide the County with Financial Assurance to cover one
hundred (100) percent of the estimated costs of Deconstruction of the Facility as
determined in the Deconstruction Plan provided during the tenth year of the
Commercial Operation Date.
The Financial Assurance shall not release the surety from liability until the Financial
Assurance is replaced. The salvage value of the Facility may only be used to reduce
the estimated costs of Deconstruction in the Deconstruction Plan if the County agrees
that all interests in the salvage value are subordinate or have been subordinated to
that of the County if Abandonment occurs.
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E. The County may – but is not required to – reevaluate the estimated costs of
Deconstruction of any Commercial Wind Energy Facility after the tenth anniversary,
and every five years thereafter, of the Commercial Operation Date which
reevaluation must be performed by an independent third party Professional Engineer
licensed in the State of Illinois. The County shall provide the Facility Owner with a
copy of any reevaluation report. Based on any reevaluation, the County may require
changes in the level of Financial Assurance used to calculate the phased coverages
described in Section 21 D. required from the Facility Owner. The Facility Owner
shall be responsible for the cost of any reevaluation by a third party Professional
Engineer.
F. Upon Abandonment, the County may take all appropriate actions for Deconstruction,
including drawing upon the Financial Assurance. In the event the County declines to
take any action for Deconstruction, the Landowners may draw upon the Financial
Assurance.
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Concurrence of the Parties to this AIMA
The Illinois Department of Agriculture and Knox County Wind Farm, LLC concur that this AIMA is
the complete AIMA governing the mitigation of agricultural impacts that may result from the
construction of the wind farm project in Knox County within the State of Illinois.
The effective date of this AIMA commences on the date of execution.

STATE OF ILLINOIS
DEPARTMENT OF AGRICULTURE

By

, Director

By John Teefey, General Counsel

Knox County Wind Farm, LLC
a Delaware limited liability company

By Nicholas Hiza, Vice President

Attn: General Counsel
155 Grand Ave., Suite 706
Oakland, CA 94612

801 E. Sangamon Avenue, 62702
State Fairgrounds, POB 19281
Springfield IL 62794-9281

4/27/2020
_____________________,
2020

Wind Farm AIMA template - 81818
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_____________________,
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LANDOWNER EXHIBIT 5

Memo
Re:

Issue:

Knox County Wind Farm

Whether a County can consider increased property tax revenues and job growth
from wind farms as factors in approving a special use permit.

Attorney Phillip Luetkehans objected to the admission and consideration of increased tax
revenues or job growth by the ZBA. He cited Bossman v. Village of Riverton, 291 Ill.App.3d
769 (4th Dist. 1997), which states: “[t]he argument that rezoning would increase the tax base, as
opposed to conserving the tax base, has been rejected. ‘[S]uch a justification is totally illusory
and totally violative of all the basic principles of zoning.’” (quoting Concerned Citizens for
McHenry, Inc. v. City of McHenry, 76 Ill.App.3d 798, 806 (2nd Dist. 1979)).
Mr. Luetkehans’ claim that it is inappropriate to consider increased tax revenues or job
growth by the ZBA misstates the law, as neither Bossman nor the Citizens for McHenry stand for
this. Rather, they hold that tax revenues may not be the single determinative or dispositive factor
to justify a rezoning, not that the County must completely disregard these benefits.
Tax revenue and job growth are legitimate factors considered by Illinois courts when
weighing zoning changes. For example, in upholding a zoning ordinance, the trial and appellate
courts in American National Bank and Trust Co. v. City of Chicago noted that the project would
provide much needed park improvements and bring new jobs to the city. These were legitimate
factors to consider when weighing the relative gain to the public and the needs of the entire
community, as compared to the hardship imposed upon the individual property owner. The court
determined the zoning amendment was reasonable where the evidence showed the benefits from
the project, including bringing new jobs to the city, outweighed the harm to adjacent owner.
American National Bank and Trust Co. v. City of Chicago, 209 Ill.App.3d 96, 116-17 (1st Dist.
1990).
Similarly, in Westwood Forum, Inc. v. City of Springfield, the court noted that in weighing
the relative gain to the public as compared to the hardship imposed upon individual property
owners, the relative gain included the increase in available jobs, increased revenues from the
commercial development and the increased shopping potential for the consumer. Westwood
Forum, Inc. v. City of Springfield, 261 Ill.App.3d 911, 918-19 (4th Dist. 1994).
Likewise, in Chicago Title and Trust Co. v. Cook County both the trial and appellate courts
considered job growth and real estate taxes among the factors in upholding the County’s
rezoning from a residential to commercial use. In finding the rezoning reasonable and valid, the

courts noted that the special use would result in a gain to the public, including the provision of
additional services, the generation of more jobs, and increased real estate taxes. Chicago Title
and Trust Co. v. Cook County, 120 Ill.App.3d 443, 450-51 (1st Dist. 1983).
Conversely, courts acknowledge that the loss of tax revenue and hardships placed upon
government through zoning changes may also be considered. See Prairie Vista, Inc. v.
Sangamon County, 43 Ill.App.3d 343, 345 (4th Dist. 1976) (citing Duggan v. County of Cook, 60
Ill.2d 107 (1975)) (courts are aware that changes in zoning and increased density of use
permitted upon zoning changes can place hardships upon governmental units, and while such
new hardships are not determinative of the validity of the proposed zoning, they are not be
ignored). See Vineyard Christian Fellowship of Evanston, Inc. v. City of Evanston, 205
F.Supp.2d 961, 983-84 (N.D. Ill. 2003) (in a church zoning case, the court accepted the city’s
arguments regarding the need for more office space and tax revenue generation, since not-forprofit religious entities enjoy 100% tax exempt status. The Court stated that tax revenue is
unquestionably a significant government interest). Sensibly, if courts consider the loss of tax
revenue as a factor in weighing the relative gain to the public as compared to the hardship
imposed upon the individual property owner, they can certainly consider significant increases in
tax revenue as part of their analysis.
In Bossman, the case relied upon by Mr. Luetkehans, residential property owners filed suit
seeking reversal of an ordinance rezoning a neighbor’s property from residential to commercial
for use as a Casey’s General Store. The rezoned property was completely surrounded by both
residences and residential zoning, blocks in every direction. Bossman, 291 Ill.App.3d at 771-72.
Casey’s argued, in defense of its commercial rezoning in the middle of a residential district
and neighborhood, that the project would bring additional jobs, additional tax revenue and
competition. The court disagreed, determined the rezoning to be “spot zoning” and reversed the
rezoning. Spot zoning is a change in zoning applied to only a small area, which is out of
harmony with the comprehensive planning for the good of the community; it is zoning that
would violate a zoning pattern that is homogenous, compact and uniform. Bossman, 291
Ill.App.3d at 774, 780.
The Bossman court stated that “an amendatory zoning ordinance cannot be sustained if the
evidence fails to show that it was passed for the public good, but instead tends to show that it
was passed in deference to the wishes of certain individuals.” Bossman, 291 Ill.App.3d at 77576, citing Trust Co. v. City of Chicago, 408 Ill. 91, 100-01 (1951). Casey’s argued that the
Village could abandon its zoning ordinance whenever it sees any benefit in doing so. The court
disagreed, stating “not every perceived benefit will justify rezoning, only those benefits that
constitute legitimate objectives of zoning.” Bossman, 291 Ill.App.3d 776.
The Bossman court noted that among the factors which may be taken into consideration to
determine the validity of a zoning ordinance are: (1) the existing uses and zoning of nearby
property, (2) the extent to which property values are diminished by the particular zoning
restrictions, (3) the extent to which the destruction of property values of plaintiff promotes the
health, safety, morals or general welfare of the public, (4) the relevant gain to the public as
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compared to the hardship imposed upon the individual property owner, (5) the suitability of the
subject property for the zoned purposes, and (6) the length of time the property has been vacant
as zoned, considered in the context of land development in the area in the vicinity of the subject
property. La Salle National Bank v. City of Evanston, 57 Ill.2d 415, 428 (1974).
In Concerned Citizens for McHenry case, which Bossman relied upon and is also a rezoning
matter, the court again reversed a property’s reclassification from single family to commercial
for use as a retail auto dealership, because of improper spot zoning. Concerned Citizens for
McHenry, Inc. v. City of McHenry, 76 Ill.App.3d 798 (2nd Dist. 1979). The court found the
rezoning directly contradicted the city’s comprehensive plan, and the primary justification for
rezoning was the anticipation of an increase in the community’s tax base, which the court called
“totally illusory.” Id. at 804. The appellate court subsequently noted that the receipt of tax
revenues is not determinative. La Salle Nat. Trust, N.A. v. Village of Westmont, 264 Ill.App.3d
43, 58 (2nd Dist. 1994).
Although tax revenues are not, in and of themselves, determinative and dispositive of
rezoning, neither Bossman, Concerned Citizens, nor any other case holds that tax revenues are to
be disregarded as a factor in rezoning. To the contrary, the factors to be considered in a rezoning
matter, as stated by the Illinois Supreme Court it is seminal LaSalle National Bank case, include:
“the extent to which the destruction of property values of plaintiff promotes the health, safety,
morals or general welfare of the public” and “the relative gain to the public as compared to
hardship imposed upon the individual property owner.” LaSalle National Bank v. County of
Cook, 12 Ill.2d 40, 47 (1957).
Consistent with both Bossman and Concerned Citizens, the Illinois Supreme Court held that
“no one factor is controlling.” Id. For example, if the gain to the public welfare exceeds the
hardship to the individual property owner, then that factor weighs in favor of the zoning change,
but is not dispositive. Accordingly, increased tax revenues and job growth may be considered as
part of the special use permit; however, these public benefits are not dispositive.
Approval of Orion’s conditional use permit would result in the production of renewable
energy, provide additional revenue streams to local landowners, and afford millions of dollars in
additional tax revenues to local schools, Knox County, local townships, community colleges, fire
departments and libraries. The project is projected to create over 200 construction and 6 to 10
long-term full-time equivalent jobs. These are unquestionable gains to the public, and will help
to promote the health, safety, morals or general welfare of the public. No Illinois case holds
these benefits are to be blindly disregarded, as Mr. Luetkehans suggested. Rather, they are
among the factors to be considered in approving the special use permit.
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